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The Sustainable Communities Act is almost unique in arising 
directly from a “bottom-up” process of campaigning by a cross-
party coalition of MPs and community organisations and a private 
Members Bill, sponsored by Nick Hurd (Conservative Member 
of Parliament for Ruislip-Northwood). Its principal goal is to 
provide a process by which local people and organisations can 
seek changes to the law or Government guidance to allow local 
communities to be more sustainable.

Government guidance explains the purpose of the Act: “It begins 
from the principle that local people know best what needs to 
be done to promote the sustainability of their area, but that 
sometimes they need central government to act to enable them 
to do so. It provides a channel for local people to ask central 
government to take such action”. The SCA builds on and extends 
the 2000 Local Government Act’s “power to promote the social, 
economic and environmental well-being of the local community”.

Local authorities are expected to consult local people through 
representative local panels before submitting proposals to the 
Local Government Association, appointed as the body to shortlist 
ideas for the Government. The Government  must then seek 
agreement with the LGA on the final decision on which ones 
to support. Government also has to report progress on the 
proposals to Parliament. This transparent process involving local 
government relies on community involvement and negotiation with 
all parties to reach sensible conclusions. Another part of the Act 
commits Government to produce local spending reports to help 
local people and partners to take better-informed decisions about 
the priorities they choose to pursue to promote the sustainability 
of their local community.

The Secretary of State has sent out the first (annual) invitation 
to local authorities to submit proposals to the LGA, by 31st July 
2009. Almost 100 local authorities have already indicated their 
intention to submit proposals. The LGA has set up a cross-party 
group of councillors as a panel to make recommendations to the 
Secretary of State on which to support.

EXECUTIVE SUMMARY
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EXECUTIVE SUMMARY Briefing on the Sustainable Communities Act

The Sustainable Communities Act received Royal Assent on 23 October 2007. Unusually for an Act of Parliament 

it is just 5 pages long and easy to understand! It arose from a private members’ bill sponsored by Nick Hurd 

(Conservative Member of Parliament for Ruislip-Northwood). The Bill, whose principal aim is to promote the 

sustainability of local communities, received very strong support from all the main political parties in Parliament 

and across the country, including the Local Works coalition of 85 national supporting organisations. The 

Government worked closely with Nick Hurd and the Bill’s supporters to propose a series of amendments to the 

Bill to improve its operation.

a.	L ocal authorities (at district, county and unitary level in England) are invited by the Secretary of State to make proposals 

to promote the sustainability of local communities. This is defined as the “economic, social (including participation in civic 

and political activity) & environmental well-being of all or part of the authority’s area.” The proposal may include the transfer 

of functions from one person to another, and councils should have regard to a range of sustainability issues such as local 

production of goods, local food, transport, energy use, and others specified in a Schedule attached to the Act. The local 

authority has to consult with those who currently provide the function or are proposed to do so.

b.	B efore making any proposals, the local authority must consult and attempt to reach agreement with “a panel of representatives 

of local persons” (this may be an existing panel or one set up specifically for this purpose). Subsequent government guidance 

has stressed that such a panel must be “representative” and meet various equality considerations, including reaching “under 

represented groups”.

c.	T he Local Government Association has been asked by the Secretary of State to act as a “selector” or short-listing body to draw 

up and try to reach agreement with the Secretary of State on a short list of proposals from all those made by local authorities. 

The Secretary of State then makes and publishes the final selection, the reasons for the selection and how they will be taken 

forward (including through an annual report to Parliament).

d.	T he Government has to ensure the production of local spending reports. These might be for one or more local authority 

areas; might include expenditure by the local authority, government departments and any other person exercising public 

functions; and may “include a future period”.

e.	T he local community strategy is formally renamed in all legislation as the “sustainable community strategy”.

The main elements of the Act
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Government guidance on the SCA
1.	 The Government issued guidance to the Act in February 

20081. It sums up the purpose of the Act as follows: “It 
begins from the principle that local people know best what 
needs to be done to promote the sustainability of their area, 
but that sometimes they need central government to act to 
enable them to do so. It provides a channel for local people 
to ask central government to take such action”. Elsewhere 
the SCA guidance refers to the 2000 Local Government 
Act’s ‘power of first resort’ for local authorities ‘to promote 
the social, economic and environmental well-being’ of their 
local area. The SCA is seen as extending those powers. 
Local authorities do not have to submit any proposals.

2.	T he transfer of functions is explained thus: “Broadly 
speaking, this provision recognises that local authorities 
may believe that the functions of some public bodies may be 
better performed by another. They may, therefore, propose 
that those functions be transferred. This may be a transfer 
from a national body to a local body, or it could be a transfer 
from one local body to another. If a local authority decides 
to request that the functions of one body are transferred 
to another they may also request that responsibility for the 
funding that is linked to that function is also transferred.”

3.	 It explains the role of the Schedule of the Act as follows: 
“The matters described in the Act’s Schedule reflect some 
of the key concerns of Local Works and its partners. They 
are designed to help local authorities and their residents 
form a view of the types of activity that could promote the 
sustainability of their local community.” 

4.	T he guidance makes clear that: “The Act requires local 
authorities to consult and try to reach agreement with local 
people via a panel of representatives before they make a 
proposal. Beyond this requirement, the Act does not specify 
how local authorities should consult or whom they should 
consult.” It adds: “where authorities are proposing to use 
panels as part of their implementation of the duty to involve, 
they may find it sensible to use the same panels in relation 
to the Sustainable Communities Act” as long as the panels 
meet the equality requirements of the SCA.

5.	L ocal spending reports are a new statutory requirement, 
intended to provide “quick and easy access to information 
where public money is spent.” This will enable local 
authorities, their partners and local people to take better 
informed decisions about how they choose to promote the 
sustainability of their local commuity.

Additional guidance on the SCA
6. 	 Additional guidance to the Act was published as part of the 

statutory guidance to accompany the Local Government and 
Public Involvement in Health Act2. This guidance focused on 
the issue of consulting representative local panels. However, 
it explains that: “Following the principle that local authorities 
are best placed to know which groups are under-represented 
in their area and how best to engage them, this guidance 
does not prescribe which groups should be included, how 
panels should be constituted or how many panels a local 
authority may choose to establish or recognise.” Instead, it 
issues general advice on ensuring that any new or specially 
established panels are ‘representative’ and reach ‘under-
represented groups’.

7.	I t makes clear that ‘local persons’ is not simply a reference 
to local residents: “It also covers those who work or study 
in the area (including those who work for the authority); 
visitors; service users; local third sector groups; businesses; 
bodies such as parish councils; and anyone else likely to be 
affected by, or interested in, the proposal.” The guidance 
states that for the purposes of this Act, ‘representatives of 
local persons’ means a balanced selection of the individuals, 
groups or organisations the authority considers likely to 
be affected by, or have an interest in the proposal. The 
term ‘representative’ does not refer to formally elected or 
nominated members of the community.

8.	T he most recent consultation paper issued by Communities 
and Local Government (CLG)3 suggests that collecting, 
processing and disseminating the information for the local 
spending reports will be a potentially ‘complex and expensive’ 
exercise, becoming increasingly so the more detailed the 
information required. The arrangements therefore need to 
be sufficiently useful to local authorities, their partners and 
local people in order for the benefits to justify the cost. The 
paper proposes that one way to achieve this is to develop 
the arrangements over time: “This suggests making the first 
arrangements using information which is currently available 
to the Government and which does not impose significant 
costs on other bodies; while gathering views, through this 
consultation, which will allow the Government to make an 
assessment on how the Reports could be developed over 
time.” It is proposed that outturn financial data (2006/07) 
from local authorities, police authorities and fire and rescue 
authorities is provided on a Government website. Primary 
Care Trust data will also be included but not mapped to 
local authority boundaries, except where coterminous. 
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9.	G eneral reaction to the consultation document has been one 
of disappointment at the narrow scope of the information to 
be provided in the initial version of the spending reports. 
Consultation on the first arrangements for the local spending 
report ended on 3rd April, and on how the reports might 
develop over time will end on 15th May.

How the SCA will work
10.	 The Secretary of State wrote to all local authority Leaders 

and Chief Executives on 14th October 2008 to request that 
they submit proposals to the LGA by 31st July 2009. The 
letter explains that, because the process is new and the 
scope of the Act is wide, a precise timescale for decisions 
cannot be given; it will depend on the number and complexity 
of proposals. However, once the overall position is clear, the 
LGA and CLG will publish further information on timescales 
for next steps. The invitation will be repeated annually.

11.	T he Secretary of State’s letter also provides some guidance 
on the nature of the proposals that local authorities might or 
might not submit. It suggests that proposals should:

•	B e “specific about the action required from central 
government”, such as a change in legislation or policy 

•	G o further than the well-being powers of the 2000 Local 
Government Act. In other words, councils will first need 
to ask themselves, “Is this something we do already 
without having to rely on the Sustainable Communities 
Act?” 4 

•	N ot generally be used “as a route to agreeing additional 
public expenditure” (nationally or locally) 

•	 Pass the good practice test of a cost-benefit analysis

Stage 1: Secretary of State invites proposals from councils 
(October 2008)5 

•	U ltimately anyone can suggest a proposal – but it must be 
via their council.

•	T here is no statutory requirement, submitting proposals is 
optional for councils.

•	 Councils must consult on proposals via a panel/s of local 
people.

•	 Councils must consult with those parties affected if the 
proposal involves the transfer of responsibility from one 
public body to another.

•	 Councils should have regard to a range of sustainability 
issues when considering proposals. This includes: local 
production of goods, local food, energy use and transport.

•	 Proposals must require action from government (ie not be 
covered by existing council powers).

Stage 2: Councils submit proposals to the selector (July 
2009)

•	T he LGA is the selector organisation and has constituted a 
dedicated cross-party panel of councillors to discharge the 
role, comprising one representative from the Conservative, 
Labour, Liberal and Independent groups within LGA.

•	T his Selector Panel will consider proposals and draw up a 
shortlist.

Stage 3: Selector will put shortlist to Secretary of State 
and seek agreement on proposals to enact

•	T he Secretary of State is required to co-operate with the 
Selector to try and reach agreement on which proposals to 
enact.

•	T he Secretary of State must publish reasons for the 
decisions.

•	T he Secretary of State is required to publish an action plan 
to implement approved proposals.

•	T he Secretary of State is required to report progress 
annually to Parliament. 
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Ideas for How to Use the SCA
12.	 So far, 97 local councils have indicated their intention to 

use the Sustainable Communities Act, according to the 
Local Works website.

13.	T he Local Works website provides a range of ideas for how 
the Act might be used – including government giving local 
authorities additional powers over transport issues (such as 
local bus operators, congestion charging, car occupancy); 
finance matters (such as Business Link money, council 
tax second homes money, additional non-domestic rates); 
planning & environmental issues (allotment provision, powers 
over developers). One eastern region district council has 
indicated that it is looking into issues such as generic civic 
enforcement wardens (covering traffic and environmental 
issues); and devolution of powers to licensing authorities to 
control supermarket “loss leader” alcohol sales. 

14.	 According to Local Government Chronicle, Sheffield has 
floated the idea of an accelerated development zone (ADZ) 
to retain more control of business taxation; Windsor & 
Maidenhead wants to take over the local fire and rescue 
service; Hampshire wants to recover strategic planning 

powers from the South East England Development Agency; 
and Cambridge has a shortlist of 4 proposals - banning the 
use of plastic bags, giving the city council traffic planning 
powers, giving it the powers of an integrated transport 
authority, and council retention of all housing rental income.

Resources on the Sustainable Communities Act
Communities & Local Government has a number of pages on its 
website devoted to the Sustainable Communities Act – they can 
be found here:
www.commun i t i es .gov.uk/ loca lgovernment/about/
sustainablecommunitiesact

The Local Government Association has a number of website 
pages on the SCA. They can be found here:
www.lga.gov.uk/lga/core/page.do?pageId=561616

The Local Works coalition that campaigns to implement the SCA 
has a website with information about the Act and how it might 
be used: www.localworks.org.

The LGA plans to hold a national conference on the SCA on 
Wednesday 10th June 2009.
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